'HOUSE BILL NO. 323
SUMMARY OF KEY POINTS

A BACKGROUND The nght to control funeral arrangements and manner of drsposmon v’f |
‘ ~ (the “Right of Disposition™) is a significant issue for families and funeral professronals o
Over 40 states now have statutes in place to address issues and problems in thls area.

' ,’ B ISSUES AND PROBLEMS WITH THE RIGHT OF DISPOSITION

1 : VD_e_ce_der_rLs_Lqrﬁgl_ Grantmg the decedent some method to arrange b1nd1ng:ll‘:_fj:}:; i
' rfuneral arrangements and control the manner of dlsposmon : ST e

g Ascertalmng Decedent s Wrshes Establlshmg a rehable and pre01se method for :

determmrng what the decedent sw1shes are. . e R

230 k"Dellneatan. Precrselv Who Possesses Rrght of Dlsposmon Settmg out a detalled .
b jprlorlty list of who may exercrse the rlght of drsposrtron & , e

o :"4,: ,tMa]onjt_Y Control and. Mlssmg Relatives: Instrtutmg methods to resolve dlsputes
L ‘by majonty vote of those relatrves that can be located - e S

s - Acknowledgmg the Needs of Surv1vors Allowmg survrvmg famlly members an‘
e opportumty to memonahze the decedent 5 e

- 6. ;'When is the Rrght of Dlsposmon Forfelted Estabhshmg cntena for takmg the
- right of dlsposrtron away from those who criminally cause the death, those. who"
L farl to exercise the nght spouses who are d1vorc1ng and estranged relatrves -

7 ?'Resolvmg Dlspute De51gnatmg whrch court resolves dlsputes who has standmg
‘lji’fto seek the court’ s intervention, the factors a court should use in resolvmg'
dlsputes and the nght of a mortrcran to mamtam the status quo whlle the drspute

,1s resolved : , Gaan i

8. Rehance and Immum Addressmg under what crrcumstances mortlcrans may ‘
~ relyupon farmly members and grantmg 1mmumty 1f the mortrclan does S0 rely in-o
, goodfalth : o A : L et

e G CLARIFICATION OF DEFINITIONS N 37- 19 101

: ‘1.4‘ : “Arrangements To make clear that those who are m the busmess of meetmg

~with Montana families to arrange funerals and/or the drsposrtron of deceased

- human remains ‘hold the requisite llcensmg mandated by Montana law and are S
accountable to the State Board ~ B s

ol k’f; “Funeral Dlrectlng To clanfy the act1v1t1es that only a llcensed 1nd1v1dual or"
Tt kbusmess may perform in the care, memonahzatlon and dlsposmon of deceased; Caeg
: ('f{jhumanremams . : S

30 “Exemptrons To recogmze that the funeral hcensmg requlrements do not Lo
- -prevent or 1nterfere with the right of unmedrate family members or clergy to"fj L

' memorialize the deceased nor the normal and routine act1v1t1es of cemeterxes and e
jcrematones : : . phl
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145731




